
SEND Information, Advice and Support Service 
(SENDIASS) 

The Mount Education Support Centre 
Mount Avenue 

Penkhull 
Stoke on Trent 

ST4 7JU 
 

Tel: (01782) 234701 or 234847 
E-mail: iass@stoke.gov.uk 

Web: www.sendiass-stoke.co.uk 

Updated: December 2015 

 

This leaflet explains about education for children 

and young people in youth custody with SEN. 

Young Offenders with Special 
Educational Needs and/or 

Disabilities (SEND) 

Information Advice  
and Support 



SEND Code of Practice - January 2015 (10.64-10.69, 10.74-10.77, 

10.81-10.83, 10.102-10.110) 

http://www.councilfordisabledchildren.org.uk/resources/children-

and-young-people-with-sen-in-youth-custody-implementation-

support-materials 

 
Local authorities, Youth Offending Teams (YOTs), health commissioners 
and those in charge of the relevant youth accommodation must have 
regard to the Code of Practice 2015.  

The principles underpinning the Code are relevant when supporting 
detained persons to achieve the best possible educational and other 
outcomes and to prepare for adulthood and independent living. They 
support:  

 the participation of the detained person and the child’s parents in 
decisions relating to their individual support. Local authorities must 
have regard to their views, wishes and feelings and must provide 
them with information, advice and support to enable them to 
participate  

 the timely identification and assessment of special educational needs 

and provision of high quality support at the earliest opportunity 
whether they have an Education, Health and Care (EHC) Plan or not  

 greater collaboration between education, health and social care with 

a focus on continuity of provision both when a detained person 
enters custody and after their release. Custodial sentences are often 
short, it is therefore important for decisions to be made as soon as 
possible to ensure appropriate provision is put in place without delay  

 
Summary of statutory requirements  
 
The statutory requirements relating to children and young people detained 
in youth custody are:  

 Local authorities must not cease an EHC plan when a child or 
young person enters custody. They must keep it while the detained 
person is detained and they must maintain and review it when the 
detained person is released  

  
 

 

Independent Supporters 

 

 

Independent Support is a programme to support young people and their 

parents during the Special Educational Needs and Disabilities (SEND) 

reforms. 

 

Independent Supporters help children and young people gather 

information for drafting their EHC plan. They are recruited through the 

programme which is managed by the Council for Disabled Children 

(CDC).  

 

Independent Supporters provide advice and support for parents of 

children with SEN, and young people with SEN, through the statutory 

assessment and EHC plan processes. Independent Supporters offer a 

range of time-limited support such as liaison across different agencies 

and advice on personal budgets. The level and nature of that support will 

be tailored to the particular needs of individual families. This service is 

independent from the local authority. Independent Supporters are 

recruited by the private, voluntary and community sectors and via the IAS 

Service. 

 
Would you like more information ?  
The Independent Supporter service is based within the SEND 
Information, Advice and Support Service (SENDIASS) which provides 
FREE, confidential and impartial information and support for families and 
young people (aged 0 to 25 years).  
 
For more details please contact:  
 01782 236414  
 independent-supporters@stoke.gov.uk  
 www.sendiass-stoke.co.uk/independent-supporters  



Interim arrangements for young offenders with SEN 

 Interim arrangements have been set out ahead of the 

commencement of the new legal framework in custody from April 
2015. 

 If an EHC plan is drawn up for a child or young person between 1 

September 2014 and 1 April 2015 and they subsequently enter 
custody in that period, the EHC plan will be treated as if it was a 
statement. This means that the new rights and duties set out in this 
briefing note would not apply. 

 During this period, the host local authority will have the 

responsibilities it would have had were the provision in a statement 
of SEN. 

 The Department for Education will review and update the transitional 
guidance in advance of 1 April 2015 if any additional transitional 
arrangements are required to support the implementation of these 
provisions. 

 

What is the Children and Families Act seeking to achieve for detained 
children and young people? 

 One responsible local authority for a child or young person’s special 
educational provision while they are in the community and/or in 
custody. 

 Continuous and appropriate special educational provision when a 

child or young person is in custody. 

 To help the resettlement process by identifying need and ensuring 

that provision continues when a child or young person returns to the 
community. 

 To make best use of the time the young person spends in detention. 

This is so that an assessment can get under way and support can be 
put in place immediately on release. 

 
Who does this part of the legislation apply to? 

 Children and young people aged 18 and under. 

 Children and young people who have been sentenced or remanded 

by the Courts to relevant youth accommodation in England. 

 Relevant youth accommodation is a Young Offender Institution, a 

Secure Training Centre or a Secure Children’s Home. 

 
 

  
 If a detained person has an EHC plan before being detained (or one 

is completed while the detained person is in the relevant youth 
accommodation) the local authority must arrange appropriate 
special educational provision for the detained person while he or 
she is detained 

 If the EHC plan for a detained person specifies health care 

provision, the health services commissioner for the relevant youth 
accommodation must arrange appropriate health care provision for 
the detained person. (The NHS Commissioning Board and Clinical 
Commissioning Groups (Responsibilities and Standing Rules) 
Regulations confer responsibility on the NHS Commissioning Board 
(NHS England) for commissioning health services in prisons and 
custodial establishments.)  

 
For a detained person with an EHC plan, appropriate special educational 
and health care provision is the provision specified in the plan. If it is not 
practicable to arrange the provision specified in the EHC plan, special 
educational and health provision corresponding as closely as possible to 
that in the EHC plan must be arranged. If it appears to the local authority 
that the special educational provision in the EHC plan is no longer 
appropriate, the local authority must arrange provision it considers 
appropriate. Likewise, if it appears to the health care commissioner for 
the relevant youth accommodation that the health care provision in the 
EHC plan is no longer appropriate, that commissioner must arrange 
health care provision that appears appropriate to it. Local authorities 
should also consider whether any social care needs identified in the EHC 
plan will remain while the detained person is in custody and provide 
appropriate provision if necessary. For example, if a detained child is 
looked after, the existing relationship with their social worker should 
continue and the detained child should continue to access specific 
services and support where needed.  

Where a detained person does not have an EHC plan, the appropriate 
person or the person in charge of the relevant youth accommodation can 
request an assessment of the detained person’s post-detention EHC 
needs from the local authority. The appropriate person can appeal to the 
First-tier Tribunal (SEN and Disability) if they disagree with the decisions 
of the local authority about certain matters.  



Anyone else, including YOTs and the education provider in custody, has a 
right to bring the detained person to the notice of the local authority as 
someone who may have special educational needs and the local authority 
must consider whether an assessment of their post-detention EHC needs 
is necessary. 
 
Education for children and young people in youth custody  
 
The local authority must promote the fulfilment of the detained person’s 
learning potential while they are in custody and on their release, whether 
they have an EHC plan or not.  

The detained person’s YOT will remain the key point of contact between 
the person in charge of the relevant youth accommodation and the local 
authority, although the local authority may also need to discuss the 
provision directly with the person in charge of the relevant youth 
accommodation (as well as the education provider).  
 
Each detained person entering custody will undergo an educational 
assessment, including an assessment of literacy, numeracy and, where 
necessary, a screening to identify whether further assessments to identify 
SEN are required. This assessment also relies on information from the 
local authority provided by the YOT and will include any current EHC plan 
for the detained person (which the local authority must send to both the 
YOT and to the person in charge of the relevant youth accommodation). 
The results of assessments should enable the education provider to 
develop an individual learning plan for the delivery of education for each 
detained person.  

Special educational provision should be put in place as soon as possible. 
Providers in relevant youth accommodation should:  

 meet the educational needs of all detained persons, including those 

with SEN, whether they have an EHC plan or not  

 ensure SEN provision, identification and support of SEN follows the 

model (for schools and colleges) set out in Chapters 6 and 7 of this 
Code  

 have staff who are suitably qualified to support this (such as 

SENCOs), and make referrals to other specialist support where this 
is appropriate  

  
Young Offenders with Special Educational Needs (SEN): A 
New Legal Framework 
 

 

The Children and Families Act 2014 transforms the system for 
disabled children and young people and those with special 
educational needs (SEN). Part of the new legal framework will 
introduce new requirements for supporting children and young 
people with SEN when they are detained in youth custody. 
 
The vast majority of Part 3 of the Children and Families Act, which sets 
out wider reforms to the SEN and disability system, came into force on 
1st September 2014. The new requirements for when a child or young 
person is detained will come into force on 1st April 2015. 
 
The wider changes to the SEND system provide an important context to 
why and how the system will change for children and young people with 
SEN in custody. The new system started on September 1st 2014, with the 
exception of the provisions applying to children and young people in 
custody, which will start from April 2015. 
 
Key aspects of the new system: 
 

 Age range: 0 - 25 system (for young offenders the framework 

applies up to age 18) 

 Working towards clearly defined outcomes 

 Joint working between education, health and social care; co-

ordinated assessments and Education, Health and Care plans 

 Engagement and participation of young people, children and their 
parents with greater transparency and information about what is 
available in the local area through the Local Offer 

 Personalisation and personal budgets (personal budgets will not 

apply in the secure estate) 

 School Action and School Action Plus has been replaced by a 
single category ‘SEN support’ 



Provision of information, advice and support  
 
When securing a detained person’s EHC needs assessment the local 
authority must consider whether the child or the appropriate person 
requires any information, advice and support in order to enable them to 
take part effectively in the assessment. If it considers that such 
information, advice or support is necessary the local authority must 
provide it.  
 
Finalising the EHC plan 
 
On completion, the local authority must send the finalised EHC plan to the 
appropriate person, the person in charge of the relevant youth 
accommodation, the YOT, the governing body, proprietor or principal of 
any school or other institution named in the EHC plan, the home CCG and 
NHS England. The YOT should share the plan with the detained person’s 
custodial case manager to inform the work of key personnel who will be 
involved in delivering the detained person’s sentence plan including the 
health and education providers. Where the EHC needs assessment 
process is completed after release, the local authority must send the 
finalised EHC plan to the appropriate person, the governing body, 
proprietor or principal of any school or other institution named in the EHC 
plan and the CCG, and should send the finalised plan to the YOT.  
Where an EHC plan has been issued while the detained person is still in 
custody the local authority must keep the EHC plan while they remain in 
custody and arrange the provision in the plan. Whilst undertaking these 
duties they should ensure the least possible disruption to the detained 
person’s education and health support, given that they will already be 
taking part in a learning programme and receiving any necessary health 
care that will be based on their assessed needs when they entered into 
custody.  

When the detained person is released the local authority must maintain 
the EHC plan and review it as soon as possible following the guidance in 
the section on ‘Review on release from youth custody’.  

  
 liaise and co-operate with the local authority where a detained 

person has an EHC plan  
 
Requesting an EHC needs assessment for a detained person  
 
Appropriate support after release will help the resettlement process. 
Therefore, if the detained person has SEN, the appropriate person, or the 
person in charge of the relevant youth accommodation, has a right to ask 
the local authority to arrange an assessment of the detained person’s 
post-detention education, health and care needs.  

In addition, anyone can bring a detained person to the attention of their 
local authority if they are concerned that the detained person has or may 
have SEN and the local authority must determine whether an 
assessment of their post-detention needs is necessary. This could 
include, for example, carers, health and social care professionals, YOTs 
and those responsible for education in custody. YOTs, for example, 
should consider bringing a detained person to the attention of the local 
authority if the approved YJB assessment tool raises concerns about a 
detained person who may have SEN. This should be done with the 
knowledge and, where possible, the agreement of the appropriate person.  

The purpose of assessing a detained person’s post-detention education, 
health and care needs is to consider whether they may need support from 
an EHC plan on their release from custody. EHC needs assessments can 
take up to 20 weeks to complete, so enabling the assessment to begin in 
custody will help ensure that appropriate support is in place as soon as 
possible after the detained person has been released, in addition to 
ensuring support is in place in custody if the EHC plan is finalised while 
they are detained  

 



Preparing an EHC plan for a detained person in custody  
 
In preparing a detained person’s EHC plan, local authorities and those 
contributing to the preparation of the plan should follow the principles and 
requirements set out in paragraph 9.61 of the Code of Practice.  

As in the community, the format of an EHC plan will be agreed locally. 
However, as a statutory minimum, EHC plans must include the sections 
set out below, which must be separately labelled from each other using 
the letters below.  
 
Section A: The views, interests and aspirations of the detained person 
and the child’s parent.  
 
Section B: The detained person’s special educational needs.  
 
Section C: The detained person’s health needs which are related to their 
SEN.  
 
Section D: The detained person’s social care needs which are related to 
their SEN or to a disability.  
 
Section E: The outcomes sought for the detained person on release. This 
should include outcomes for adult life. The EHC plan should also identify 
the arrangements for the setting of shorter term targets by the school, 
college or other education or training provider.  
 
Section F: The special educational provision required by the detained 
person on release.  
 
Section G: Any health provision reasonably required on release by the 
learning difficulties or disabilities which result in the detained person 
having SEN. Where an Individual Health Care Plan is made for them, that 
plan should be included.  
 
Section H1: Any social care provision which must be made on release for 
a detained person under 18 resulting from section 2 of the Chronically Sick 
and Disabled Persons Act 1970.  
 

  
Section H2: Any other social care provision reasonably required on 
release by the learning difficulties or disabilities which result in the 
detained person having SEN. This will include any adult social care 
provision being provided on release to meet a young person’s eligible 
needs (through a statutory care and support plan) under the Care Act 
2014.  
 
Section I: The name and type of the school, post-16 institution or other 
institution to be attended by the detained person on release and the type 
of that institution (or, where the name of a school or other institution is not 
specified in the EHC plan, the type of school or other institution to be 
attended by the detained person on release).  
 
Section J: Where any provision is to be secured by a Personal Budget 
post-detention, the details of how the Personal Budget will support 
particular outcomes, the provision it will be used for including any 
flexibility in its usage and the arrangements for any direct payments for 
education, health and social care. The special educational needs and 
outcomes that are to be met by any direct payment must be specified.  
 
Section K: The advice and information gathered during the EHC needs 
assessment must be attached (in appendices). There should be a list of 
this advice and information.  
 
In addition, where the detained person would have been in or beyond 
Year 9, the EHC plan must include (in sections F, G, H1 or H2 as 
appropriate) the provision required by the detained person to assist in 
preparation for adulthood and independent living, for example, support for 
finding employment, housing or for participation in society.  

The appropriate person’s right to request a particular school, college or 
other institution in the EHC plan and the process for doing so are the 
same. The local authority should ensure information is accessible for the 
detained person.  
 
 


